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Response 

1 . In response to the Office Action mailed on August 26, 2004 applicants have filed an 
amendment on January 28, 2005 canceling pending claims 1-52 and adding new claims 53-75. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of apphcation for patent in the United States. 

3. Claims 53, 61, 68 and 72 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kuchinsky, et al. (Fotofile: A consumer multimedia organization and retrieval system). 

With regard to claim 61, Kuchinsky, et al discloses-a face recognition unit to recognize a 
plurality of faces in a group of still images, i.e., photos, and an indexer to index each said still 
image of said group of still images according to the faces recognized in said still image (See pp. 
499-500, under the heading "Face Recognition"; and Figs. 1 & 2). 

Claim 53 is rejected the same as claim 61 except claim 53 is a method claim. Thus, 
argument similar to that presented above for claim 61 is applicable to claim 53. 

With regard to claim 72, Kuchinsky, et al discloses an image receiver to receive a 
plurality of photographs of a plurality of persons in a plurality of scenes, wherein not all of the 
persons appear in all of the scenes (as shown in Figs 1 & 2); and an analyzer to analyze said 
plurality of photographs to detect at least the faces of persons, i.e., black rectangular highlights 
on the pictures of David, in each of the scenes and to group the photographs according at least to 
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the faces of the persons appearing therein (See Fig. 2; and pp. 499-500, under the heading "Face 
Recognition"). 

Claim 68 is rejected the same as claim 72 except claim 68 is a method claim. Thus, 
argument similar to that presented above for claim 72 is applicable to claim 68. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 53-67 are rejected under 35 U.S.C. 103(a) as being unpatentable over Patton, et 
al. (6,408,301) in view of Oh, et al. (Content-Based Retrieval System for image Using Human 
Face Information). . 

With regard to claim 61, Patton, et al. (hereinafter "Patton") discloses a system 
comprising: a face (recognition unit) to recognize a plurality of faces in a group of still images 
(See for example, col. 4, lines 20-34.); and an indexer to index each said still image of said group 
of still images according to the faces (recognized) in said still image (See for example, col. 4, 
lines 3-13 and lines 34-60). The face recognition unit is obvious if not inherent because face 
recognition required so as to sort and organize the facial images for enabling easy indexing, 
searching and retrieving of the images that are related to a particular person, such as Grandma X, 
See for example. Fig. 3 and 15). Nonetheless, face recognition extremely well known in the art 
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of image searching and retrieving as evidenced by Oh, et al (See section 1, pp. 12-14; and Figs. 1 
&2). 

Patton and Oh, et al. are combinable because they are from the same field of endeavor, 
i.e., image retrieval (See for example, the Abstract). At the time of the invention, it would have 
been obvious to a person of ordinary skill in the art to combine the teaching of Oh, et al. with 
Patton since Patton' s system does provide an image capturing, storing, indexing, and retrieval 
system where indexing and retrieval of still and/or motion (emphasis added by the Examiner) 
images can be done using key words, picture icon (hereinafter referred to as "picons") and/or 
voice activated commands via a device such as a computer with a monitor or DVD 
recorder/player with television (See col. 1, lines 48-54) . The motivation for doing so is for no 
other reason than to recognize faces using a face recognizer and indexing the recognized faces, 
and to do so would at least improve the indexing of the collection of image information, and 
thereby narrowing down the index to human faces which will lead to minimization of the time 
taken during retrieval or indexing of the stored images. Therefore, it would have been obvious to 
combine Oh, et al. with Patton to obtain the invention as specified in claim 61. 

With regard to claim 62, the system according to claim 61 and also comprising an image 
retriever to retrieve images of an individual person from an index generated by said indexer (See 
for example, col. 1, lines 48-54; and col. 5, lines 21-45 of Patton). 

With regard to claim 63, the system according to claim 62 and wherein said index 
comprises icon, i.e., Picon, means to employ a recognized face as an index icon (See for 
example, item 23, in Fig. 3 of Patton; and Figs. 1 & 2 of Oh, et al ). 

With regard to claim 64, the system according to claim 61 and also comprising a receiver 
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to receive image data via the Internet (the "Network" shown in Fig.3 of Oh, et al does broadly 
encompasses the "Internet" which is a wide area network"). 

With regard to claim 65, the system according to claim 64 and wherein said receiver is 
connectable to a scanner scanning images from film (Which reads on col. 5, lines 9-20 of 
Patton). 

With regard to claim 66, the system according to claim 64 and wherein said receiver is 
connectable to a digital camera (See Fig.3 of Oh, et al). 

With regard to claim 67, the system according to claim 62 and wherein said image 
retriever comprises a downloader for downloading at least one image (See Fig.3 of Oh, et al). 

Claims 53, 54, 55, (56 & 57), 58, 59, and 60 are rejected the same as claims 61, 62, 63, 
64, 65, 66, and 67 respectively, except claims 53, 54, 55, (56 & 57), 58, 59, and 60 are method 
claims. Thus, arguments similar to those presented above for claims 61, 62, 63, 64, 65, 66, and 
67 are applicable to claims 53, 54, 55, (56 & 57), 58, 59, and 60. 

6. Claims 68-75 are rejected under 35 U.S.C. 103(a) as being unpatentable over Patton 
(6,408,301) in view of Kim, et al (6,546,185). 

With regard to claim 72, Patton discloses an image receiver to receive a plurality of 
photographs of a plurality of persons in a plurality of scenes, wherein not all of the persons 
appear in all of the scenes (See for example, Figs. 1 & 3); and an analyzer to analyze said 
pluraHty of photographs to detect at least the faces of persons in each of the scenes and to group, 
i.e., the grouping of the captured images (or photos) using representative Picons 23, the 
photographs according at least to the (faces of the persons) appearing therein (Patton does indeed 
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detect several images in a particular scene, and variously groups the collected images of the 
scene, See Figs. 3,7 & 8) 

Patton does not expressly call for grouping the photographs according to at least the faces 
of the persons. However, Kim, et al. (item 201, in Fig. 4) teaches this feature. Patton and Kim, et 
al. are combinable because they are from the same field of endeavor, i.e., image searching (See 
for example, Fig. 4). At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the teaching of Kim, et al. with Patton since Patton' s system 
does provide an image capturing, storing, indexing, and retrieval system where indexing and 
retrieval of still and/or motion (emphasis added by the Examiner) images can be done using key 
words, picture icon (hereinafter referred to as "picons") and/or voice activated commands via a 
device such as a computer with a monitor or DVD recorder/player with television (See col 1, 
lines 48-54). The motivation for doing so would at least allow the grouping or classifying of the 
images detected in the scene according to faces of the persons, and to do so would at least 
minimize the time taken during retrieval of the stored images. Therefore, it would have been 
obvious to combine Kim, et al. with Patton to obtain the invention as specified in claim 72. 

With regard to claim 73, the system according to claim 72 and wherein said analyzer also 
comprises an indexer to index said plurality of photographs at least partially in accordance with 
the faces of the persons appearing therein (See for example, col. 4, lines 47-57; and item 158, in 
Fig, 15 of Patton; and item 303, in Fig. 4 of Kim, et al). 

With regard to claim 74, the system according to claim 72 and wherein said photographs 
include unique identification indications, i.e., grandma x or tagged with sound bytes, on said 
plurality of persons and said analyzer comprises: a face recognizer to recognize the faces of the 
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persons appearing in said photographs, an indication recognizer to recognize said unique 
identification indications, and a correlator to correlate said faces with said unique identification 
indications (See For example, Figs. 3, 4, 1 1 & 15 of Patton; and item 201, in Fig. 4 of Kim, et 
al). 

With regard to claim 75, the system according to claim 72 and wherein said analyzer 
comprises an image indication assisted face recognizer (See Figs. 3, 7 & 8 of Patton; and Fig. 4 
ofKim, etal). 

Claims 68, 69, 70, and 71 are rejected the same as claims 72, 73, 74, and 75 respectively, 
except claims 68, 69, 70, and 71 are method claims. Thus, arguments similar to that presented 
above for claims 72, 73, 74, and 75 are applicable to claims 68, 69, 70, and 71. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, TfflS ACTION IS MADE FBVAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time poKcy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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The prior art made of record and not relied upon is considered pertinent to applicant's 



disclosure. US Patent Numbers: 5802208(See for example, coL 1, lines 10-25) and 6833865. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL G. MARIAM whose telephone number is 571-272- 
7394. The examiner can normally be reached on M-F (7:00-4:30) FIRST FRIDAY OFF. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, BHAVESH M. MEHTA can be reached on 571-272-7453. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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